L 200 0Me 0929
DAVIS SPRING

RESIDENTIAL PROPERTY -
33178
MASTER DECLARATION OF

COVENANTS. CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

Davis Spring Propertics, Ltd., a Texas limiled partnership, hereinafier called the Declarant,
is the owner of approximately _g7n  acres of real property being deseribed as Davis Spring, a
subdivision in Williamson County, Texas, which is further described on Exhibit "A” attached
hereto and incorporated herein and Declarant proposes to develop and subdivide the Property
(hereinafler dc’ﬁncd) for residential and other pumposcs morc particularly described herein; and

The Declarant desires io haid and from time to lime convey the Property, or any portion
thereof, subject 10 certain profective covenants, conditions, restrictions, licns and charges
hercinafler sct forth; and

Declarant desires lo crcate and carry out a uniform plan for the improvements,
development and sale of the Property for the benefit of the present and future owners of the
Property:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby
declared (i) that all of the Property shall be held, sold, conveyed and occupicd subject to the
following cascments, restrictions, covenants, and conditions, which are for the pumosc of
prolecting the valuc and desirability of, and which shall run with the Property and shall be
binding on all partics having any right, title, or interest in or to the Property or any part thereof,
their heirs, suceessors, and assigns, and shall inurc to the benefit of cach Owner thereof; and (i)
that cach contract or decd which may hereafier be exceuted with regard to the Property or any
portion thereof shall conclusively be held to have been exceuled, delivered and accepted subject
lo the following covenants, conditions and restrictions regardless of whether or not the same arc
sct oul or referred to in said contract or deed.

ARTICLE |
DEEINITIONS

Unless the context othenvisce specifies or requirces, the following words and phrases when
uscd in this Declaration shall have the meanings hercinalter specified:

1.1 Architectural Review Commilice. "Architectural Review Commitice” shall mean

the commiltce ereated pursuant to this Declaration lo review and approve plans Tor the
construction of Improvements upon the Property.

1.2 Adicles. "Articles” shall mean the Articles of Incorporation of Davis Spring
Residentinl Property Owners Association, Inc., which shall be filed in the office of the Secretary
of State of the State of Texas, as from time to lime amended.

1.3 Assessmenl. "Assessment” or "Assessments” shall mean such assessments as may
be levied by the Association under the terms and provisions of this Declaration,
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1.4 Association. "Associalion™ or "Master Association” shall mean and refer to Davis
Spring Residential Property Owners Association, Inc., a Texas non-profit corporation, its
successors and assigns.

1.5 Board. "Board" shall mean the Board of Dircctors of the Association.

1.6  DBylaws. "Bylaws" shall mean the Bylaws of the Association to be adopted by the
Board, and as from time o limc amended.

1.7 Davis Spring Restrictions. "Davis Spring Restrictions™ shall mean, collectively

(i) this Master Declaration, together with any and all Supplemental Declarations, as the same may
be amended {rom time to time, (ii)the Design Guidelines, and (iii) the Articles and Bylaws from
time to lime in cfTect, as the same may be amended from tinmic fo time.

1.8 Common Propertics. "Common Propertics” shall mean that portion of the Property
owned by the Association for the common usc and cnjoyment of the Members of the Association
including, but not limited to all parks, recreational facilitics, community facilitics, pumps,
landscaping, sprinkler systems, pavemcenl, streets (lo the exient not owned by appropriate
governmental Authoritics), walkways, parking lots, pipes, wircs, conduits and other public utility
lines situated thercon (to the cxtent not owned by appropriale governmental authoritics or by
local utility companics). The Common Propertics to be owned by the Association shall include:
(i) thosc arcas of land shown on any recorded plat or its cquivalent of the Property or any pertion
thereof filed or approved by Declarant and identificd thercon as "Greenbelt" or "Amenity Area”,
(ii) the unpaved and landscaped arcas of the right of way for Parmer Lanc through the
Subdivision and other strects within the Subdivision and (iii) thosc areas of land and
improvements thereon deeded to the Association by Declarant.

1.9 Declarant.  “"Declarant™ shall mean Davis Spring Propertics, Lid., its duly
authorized representatives or their respective successors or assigns; provided that any assignment
of the rights of Davis Spring Propertics, Lid. as Declarant must be expressly sct forth in writing
and the mere conveyance of a portion of the Property without writlen assignment of the rights
of Declarant shall not be sufficient to conslitule an assignment of the rights of Declarant
hereunder,

1.10  Design Guidelings. "Design Guidclines™ shall mean those certain Development
Design Guidelines for Davis Spring, as the same may be amended f{rom time to time and any
additional criteria and guidelines cstablished by the Architcctural Review Commitice.

1.11  Devclopment. "Development” shall mean the Property, as morc particularly
described on Exhibit A" attached hercto and incorporaled herein.

1.12  Greenbelt or Amenity Arca. "Greenbell” or "Amcenity Arca” shall mean all arcas

designated by Declarant to be held as open space or for passive or aclive recreational purposes
for the benefit of all Owners.

1.13  lmprovemenl. “Improvement” shall mean cvery structure and all appurtenances
therclo of every type and kind located on the Property, including but not limited to buildings,
outbuildings, storage sheds, patios, lennis courts, baskctball goals, swimming pools, garages,
storage buildings, fcnces, trash cnclosurcs, screening walls, retaining walls, stairs, decks,
landscaping, polcs, signs, exlerior air conditioning, water soflener fixturcs or equipment and
poles, pumps, wells, tanks, rescrvoirs, pipes, lines, melers, anlennas, towers and other facilitics
uscd in connection with waler, scwer, gas, clectric, lelephone, regular or cable (elevision, or other
utilities.

1.14 Lot "Lot" or "Lots" shail mean any parccel or parcels of land within the Property
shown as a subdivided lot on a Plat of the Property, together with all Improvements located
thercon.

1.15  Master Declaration.  "Master Declaration” or “Declaration” shall mean this
instrument, and as it may be amended {rom time lo time.
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1.16 Mcmbher. "Member® or "Members” shall mecan any person, persons, entity, or
entitics holding membership rights in the Association.

1.17 Margage. "Mortgage™ shall mecan any morigage or deed of trust covesing all or
any portion of the Property given lo sccure the payment of a debt.

1.18  Morgpagee. "Mortgagee” or “Mortgagees™ shall mean the holder or holders of any
Mortgage or Mortgages.

1.19  Qwmer. "Owner" or "Owners” shall mean and refer to a person or persons, entily
or enlitics, excluding Declarant, holding a fee simple interest in all or any portion of the Property,
but shall not include a Mortgagce.

1.20  DPcrson. "Person" or "Persons” shall mean any individual, individuals, enlity or
entitics having the legal right fo hold title to real property.

1.21 Plans and Specifications. "Plans and Specifications™ shall mean any and all
documents designed to guidc or control the consiruction or crection of any Improvement,
including but tot limiled to those indicating location, size, shape, conliguration, malerials, site
plans, cxcavalion and grading plans, foundatien plans, drainage pians, landscaping and fencing
plans, signage, lighting, clcvation drawings, floor plans, specifications on all building products
and construclion techniques, samples or exicrior colors, plans for utility scrvices, all other
documentation or information relevant to such improvement,

1.22  Plat. "Plat” shall mean a final subdivision plat of any portion of the Property.

1.23  Property. "Property” shall mcan that rcal property which is subject lo the terms
of this Declaration initially described as Davis Spring,a subdivision in Williamson County, Texas
and as described by nictes and bounds on Lxhibit "I}" attached hereto and incorporated herein,
and any additional real property which may be hercafter incorporated or anncxed under the terms
of this Declaration.

1.24 Subassocialion. "Subassociation™ shall mecan any non-profit Texas corporation or
unincorporated association, organized and established by Declarant or with Declarant’s approval,
pursuant (o or in conncction with a Supplemental Declaration.

1.25 Suhdivisiog. "Subdivision” shail mcan and refer to Davis Spring and such other
property within the area described in Lxhibit A which has been subdivided and shown on a map
or plat or record in the Plat Records of Williamison County, Texas and brought within the scheme
of this Declaration in accordance with the pravisions of Articic Il of this Declaration.

1.26  Supplemental Declaration. “Supplemental Declaration” shall mean and refer to any

declaration of covenants, conditions and restrictions which may be recorded herealter in order
(i) to subject any arca of the Property to further covenants, conditions or restrictions (ii) to
withdraw land from the Property or (iii) to annex additional land into the Development.

ARTICLE U
ADDITIONS TO THE PROPERTY.
2.1 Phascd Subdivision.

(A) Incomomtion. The Declaran, its successors and assigns, shall have the right at
any time prior lo June 1, 2014, to incorporate within the scheme of this Declaration additional
propertics in future phases of the Developmenl, so long as such propertics are within the arca
described on Exhibit "A” allached hereto, following the acquisition of such property, or with the
consent of the record owner, wilhout the consent or approval of any party, including the Owners
of any Lots (other than Declarant), and so long as such additions are pursuant to a general plan
approved by the Veterans Administration ("VA") or the Federal 1lousing Association ("FHA").
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(B)  Anncxalion. Additional propertics may be annexed into the Development at any
time with the consenl of two-thirds (2/3rds) of cach class of Members of the Association, As
additional propertics are anncxed hereto, Declarant shall, with respect to said propertics, record
Supplemental Declarations which may incorporate this Declaration herein by reference, and which
may supplement or modify this Dcclaration with such additional covenants, restrictions and
conditions which may be appropriatc for those propertics.

(C) Filing Suppicmental Declarations. To cvidence the incorporation or anncxation

of additional property, Declarant shall record a Supplemental Declaration which shall incorporate
this Declaration by reference. Following such incorporation or annexation and the recordation
of such additional plat or maps, then and thereafler the Owners of all lots in the Subdivision shall
have the rights, privileges and obligations sct forth in, this Decclaration and cach applicable
Supplemental Declaration.

2.2 Mereer or Consolidation. Upon a merger or consolidation of the Association with
another association, the Association's propertics, rights, and obligations may, by operation of law,
be transferred to another surviving or consolidated association or, alternatively, the propertics,
rights and obligations of another associalion may, by operation of law, be added to the property,
rights and obligations of the Association as a surviving corporation pursuant to a merger, The
surviving or consolidated association may administer the covenants and restrictions established
by this Declaration within the Property together with the covenants and restrictions cstablished
upon any other propertics as onc scheme. No such merger or consolidation, however, shall efTect
any rcvocation, change or addition to the covenants cstablished by this Declaration pertaining to
the Property except as hereinafier provided.

ARTICLE 111

All of the Property shall be owned, held, encumbered, leased, used, occupicd and cnjoyed
subjcct lo the following limitalions and restrictions:

3.1 Anleonae. No exterior radio or tclevision antenna or acrial or satellite dish
recciver, or other devices designed lo reccive (clecommunication signals, including, but not
limited to, radio, Iclevision, or microwave signals which are intended for cable tclevision,
network television reception, or entertainment purposcs shall be erected or maintained, except by
Declarant, without the prior written approval of the Architectural Review Commitice,

3.2 Subdividing. No [ot shall be further divided or subdivided, nor may any
cascments or other interests thercin less than the whole be conveyed by the Owner thercof
without the prior writlen approval of the Architectural Review Committee; provided, however,
that when Declarant is the Owner thercof, Declarant may further divide and subdivide any Lot
and convey an casement or other interest less than the whole, all without the approval of the
Architectural Review Committee. Public ulility and drainage cascments are exempt from this
provision.

3.3 General Signage Standards. All signs visibie from the roadway (both temporary
and permanent) shall be constructed for low maintenance and shall be approved in advance by
the Architectural Review Committee and the City of Austin. In the cvent a sign is not properly
maintained, the Architectural Review Committee and the City of Austin may give the sign owner
written nolicc thercof. Required repairs must be made within five (5) business days of
notification or the Architectural Review Commitlee and City of Austin shall have the right, but
not the obligation, to have repairs made and charged to the sign owner. Prohibited signs include
bench signs; billboards; banner signs; signs with flashing or biinking lights or mechanical
movement; dayglo colors; signs which make or create noisc; animated moving signs; exposcd
neon, fluorescent or incandescent illumination; painted wall signs; peanants; trailer signs; signs
with beacons; and any sign that obstructs the view in any direction of an intersection.
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3.4  Ruhhish and Dchris. No rubbish or debris of any kind shall be placed or permitted
lo accumulate upon the Property and no oders shall be permiticd to arise therefrom so as to
render such property or any portion thercof unsanitary, unsightly, offeasive or detrimental to any
other property or (o its eecupants. Reluse, garbage and trash shall be kept at all times in covered
containers and such containers shall be kept within cncloscd struclures or appropriately screcned
from view. In the cvent the owner shall fail or rcfuse lo keep, or cause 1o be kept such owner's
property or any improvements thercon frec {rom rubbish or debris or any kind, and such failure
or rcfusal shall continuc for fitcen (15) days after delivery of written notice thercof, then the
Davis Spring Residential Property Owners Association or the City of Austin may enter upon such
property and remove or correet the same at the expensc of the property owner and such entry
shall not be decmed a trespass,

3.5  Noisc. No cxterior speakers, homs, whistles, bells or other sound devices (other
than security devices used exclusively for sccurity or public safety purposes) shall be located,
uscd or placed on any of the Property such that it becomes or will become clearly audible at the
property linc of adjoining property owners., No noisc or other nuisance shall be permitted to exist
or operale upon any portion of the Property so as to be offensive or detrimental to any other
portion of lhcll’ropcny or to its occupants.

3.6 Construction of Improvements. No Improvements shall hereafier be constructed
upon any of the Property without the prior wrilien approval of the Plans and Specifications for
the Improvement(s) by the Architectural Review Commitice.  Anything herein 1o the contrary
notwithstanding, in the casc of singlc family residences constructed on any Lo, the Architectural
Review Commiitlee, in its sole discretion, may limit its review to a review of specific floor plans,
and clevations, and upon the Architectural Review Comniittec's approval of such specific floor
plans and clevations, residences may be constructcd consistent with the approved floor plans and
clevations without the requirement of further review or approval by the Archileclural Review
Committee.

3.7 Repair of Buildings. All Improvements upon any of the Property shall at all times
be kept in good condition and rcpair and adequalely painted or otherwise maintained by the

Owner thereof,

3.8 Alleration or Removal of linprovements. Any construction, other than normal
maintcnance, which in any way alters the cxterior appcarance of any Improvement, or the
removal of any Improvement, shall be performed only with the prior written approval of the
Architectural Review Commiltce.

3.9  Roofing Materials. All roofing material shall be subject to the approval of the
Architectural Review Commilttee.

3.10  Underpround Utility Lincs. No utility Jines including, but not limited to, wircs or
other devices for the communication or transmission of telephone or clectric current or power,
cable television or any other type of line or wire shall be creeted, placed or maintained anywhere
in or upon any portion of the Property unless the same shall be contained in conduit or cables
installed and maintained underground or conccaled in, under or on buildings or other
Improvements as approved in writing by the Architectural Review Committee; provided, however,
that no provision hereof shail be decmed to orbid the crection of temiporary power or telephone
structures incident to the construction of buildings or other Improvements which have been
previously approved in writing by the Architectural Review Committee or model homes or
construction trailers; and further provided that this provision shall not apply to utilitics installed
along the perimcters of the Property. The duralion of any (cmporary averhead usc otherwise
allowed hereunder shall not exceed one (1) year without the consent of the Architectural Review
Cormmittce. The installation method, including, but not limited to, location, type of installation,
cquipment, trenching method and other aspeets of installation, for both temporary and permanent
utilitics shall be subject to review and approval by the Architectural Review Committce.

311 Drainape. There shall be no inlerference with the cstablished drainage patterns
over any of the Properly, except by Declarant, unless adequale provision is made for proper
drainage and approved by the Architectural Review Commitice.
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3.12  Hazardous Activitics. No activitics shall be conducted on the Property and no
Improvements constructed on the Property which are or might be unsafc or hazardous to any
person or property. Without limiting the generality of the foregoing, no fircarms or fircworks
shall be discharged upon the Property, no open fires shall be lighted or permitted execpt within
safe and well-designed interior fircplaces, or in contained barbecue units while attended and in
use for cooking purposes.

3.3 Temporary Structures. No tent, shack or other temporary building, improvement
or structure shall be placed upon the Property withoul the prior written approval of the

Architectural Review Commitlee; provided, however, that lemporary structures necessary for
storage of tools and cquipment, and for office spacc for archilects, builders and foremen during
actual construction may be maintained with the proper approval of Declarant, approval to include
the nature, size, duration and location of such structure.

3.14 Mining and Drilling. No portion of the Property shall be used for the purposc of
mining, quarrying, drilling, boring, or cxploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stoncs, sand, gravel, aggregate or carth.

3.15 Unsiphly Anicles: Vehicles. No article deemed to be unsightly by the
Architectural Review Committee shall be permilied 1o remain on any Lol 5o as o be visible from
adjoining properly or public or privalc thoroughfares. Without limiting the generality of the
foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers, wagons, busscs,
motorcycles, motor scooters, and garden maintenance cquipment shall be kept at all times, except
when in actual use, in cncloscd struclures or screened from view and no repair or maintenance
work shall be done on any of the forcgoing, or on any aulomobile (other than minor emergency
repairs), except in enclosed garages or other structures. Each single family residential structure
constructed within the Property shall have garage space sulficient to house all vehicles to be kept
on the Lot. Owners shall not keep more than two (2) automobiles in such manncr as lo be
visible from any other portion of the Property for any period in excess of seventy-two (72) hours.
No automobiles or other vehicles may be parked overnight on any roadway within the Property.
Service area, storape arca, loading arca, compost piles and {acilitics for hanging, drying or airing
clothing or houschold fabrics shall be appropriately screened from view from public or private
thoroughfares and adjacent propertics and no lumber, grass, plant wasle, shrub or tree clippings,
melals, bulk materials or scrap or rcfusc or trash shall be kept stored or allowed to accumulate
on any portion of the Property cxcept within enclosed struclures or appropriately sereenced from
vicw [rom public or private thoroughfares and adjacent propertics.

3.16  Mobhilc Homes, Travcl Trailers and Reercationa) Yehicles. No mobile homes shall
be parked or placed on any Lot at any time, and no travel trailers or recreational vehicles shall
be parked on or ncar any Lot so as to be visible from adjoining property or public or private
thoroughfares for morc than forty-cight (48) hours.

3.17 TFenees. The construction of fences shall be subject to the prior writien consent
of the Architcctural Review Committce. The Architectural Review Committee may, in its
discretion, prohibit the construction of any proposcd fence, or specify the materials of which any
proposcd fence must be constructed, or require thal any proposed fence be partially sereened by
vegetation. No fence shail be permitted within any strect yard. (Strect yard is the yard abutting
a street which lies between the strect and the face of the housc as deseribed in the City of Austin
Landscape Ordinance.) Fences adjacent lo roadways designated as collectors by the City of
Austin and Greenbelt arcas shall be constructed by the Declarant or cause 1o be constructed by
Declarant as part of the consiruction of cach subdivision and must bc completed prior lo
acceptance of the subdivision. Such fences shall be a minimum of four fcet and a maximum of
6.5 fect in hcight and shall be construcied using masonry or wrought iron or an cquivalent
maintenance free material.  (Wood, common cement or cinder block and chain link arc
specifically excluded.) The design, malerials and specifications of such {encing shall be approved
by the Architectural Review Committee and the City of Austin Dircctor of Planning prier to the
approval of the subdivisien plat. The Declarant shall include in his fence design, or causc to be
included accent.landscaping in the public right of way to complement all rear lot line fencing,
Fence maintenance shall be the responsibility of the property owner and all damage shall be
repaired within thirly days of wrilten notification by the Master Association or the City of Austin.
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It shall be a violation of this Declaration to maintain a fence in such a manner as to allow (1)
any portion of a fence to lcan so that the fenee's axis is morc than five (S5) degrees out of
perpendicular alignment with its base, (2) missing, loose, or damaged stonc or wood rails in the
fence and (3) symbols, wrilings, and other grafTiti on the fence,

3.18 i - h is. No animals, including pigs, pot bellicd pigs, hogs,
swine, pigeons, poultry, fowl wild animals, horscs, catile, sheep, goats or any other type of
animal not considered lo be a domcstic houschold pet within the ordinary meaning and
interpretation of such words may be kept, maintained or cared for on the Property. No animal
shall be allowed to make an unreasonable amount of noisc, or (o become a nuisance, and no
domestic pets will be allowed on any portion of the Property other than on the Lot of its Owner
unless confined 1o a lcash. No animal may be stabled, maintained, kept, cared for or boarded for
hire or remuneration on the Property and no kennels or breeding operation will be allowed. No
animal shall be allowed to run at large and all animals shall be kept within enclosed arcas which
must be clean, sanitary and rcasonable free of refuse, insccts and waste at all (imes. Such
cnclosed arca shall be constructed in accordance with plans approved by the Architeetural Review
Committee, shall be of reasonable design and construction to adequately contain such animals
in accordance with the provisions hercol, and shall be screened so as not to be visible from any
other portion bl the Propenty.

3.19 Maintenance of Lawns and Planting. Each Owner shall keep ali shrubs, irccs,
grass and plantings of cvery kind on such Owner's Lot (including any Greenbelt platted as a part
of such Ovwner's Lot and any Greenbelt localed between such Owner's Lot and a publicly
dedicated roadway) cultivated, pruncd, mowced and [rec of trash and other unsightly material.

3.20 Construction Activitics. Nolwithstanding any provision herein to the contrary, this
Declaration shall not be construcd so as (o unrcasonably inferfere with or prevent nomal
construction activitics during the construction of Improvements by an Owncer (including
Declarant) upon any Lot within the Property. Specifically, no such construction activitics shall
be deemed (o conslitule a nuisance or a violation of this Declaration by rcason of noise, dust,
presence of vehicles or construction machinery, posling of signs or similar activitics, provided
that such construction is pursued lo completion with reasonable diligence and conforms to usual
construction practices in the arca.  In the event of any dispute regarding such matiers, a
temporary waiver of the applicable provision may be granted by the Architectural Review
Commitlee, provided that such waiver shall be only for the reasonable period of such
construction.

3.21  Compliancc with Provisions of the Davis Sering Restrictions. Each Owner shall
comply strictly with the provisions of the Davis Spring Restrictions as the saime may be amended
from time to lime. Failure to comply with any of the Davis Spring Restrictions shall constitute
a violation of this Declaration, and shall give risc to a cause of action to rccover sums due for
damages or injunctive relief or both, maintainable by the Board on behalf of the Association or
by an aggricved Owner.

3.22 Constnuction in Placs. All dwellings constructed on the Property shall be built in
place on the applicable Lot and the use of prefabricaled malcrials shall be allowed only with the
prior written approval of the Architectural Review Commitice.

3.23  Unfinished Stmuctures. No structurc shall remain unfinished for more than onc (1)
year alter the same has been commenced. Construction of residential improvements shall begin
no later than two (2) years aficr ownership of the Lot has been lcgally conveyed by Declarant,

3.24  Scikhack Requirements. Sctback requirement shall be the more restrictive of (2)
those sct forth on any Plat r (b) those contained in the City Zoning Ordinance.

3.25 Rentals. Nothing in the Declaration shall prevent the rental of any entire Lot and
the Improvements thercon, by the Owner thereof for residential purposcs.

3.26 Sidewalks. A sidewalk shall be constructed, in accordance with applicable City
of Austin ordinances and regulation, on cach Lot, and the Plans and Specifications for all
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residential buildings on cach Lot shall include plans and specifications for such sidewalk, and
the same shall be constructed and completed prior to occupation of the residential building. No
other sidewalks shall be placed on any Lot without the approval of the Architectural Review
Committee.

3.27 No Wamanly of Enforceapility. While Declarant has no reason to belicve that any

of the restrictive covenants or other terms and provisions conlained in this Afticle 11 or
elsewhere in this Declaration arc or may be invalid or uncnforceabic for any reason or to any
extent, Declarant makes no warranty or represcntation as to the present or future validity or
cnforceability of any such restrictive covenants, terms or provisions. Any Owner acquiring a Lot
in reliance on onc or more of such restrictive covenants, terms or provisions shall assume all
risks of the validity and enforceability thereof and, by acquiring the Lot, agrees lo hold Declarant
harmless therefrom.

ARTICLE IV

USE RESTRICTIONS
A

4.1 QGeneral. The Properly shall be improved and used solely for single family
residential use, for Greenbelt or Amenity Arcas and for all other permiticd uscs. Greenbelt or
Amenity Arcas may, subjeet to the approval of Declarant, be improved and used for active and
passive recreational purposcs for the primary benefit of Owners and occupants of portions of the
- Property; provided, however that, as to any specific arca, Declarant may, in its sole and absolute
discretion, permit other improvements and uscs.

42  Minimum Yards. inimum yard and set-back requircments shall be establishedas
shown on the plat or contained in City Zoning Ordinanccs.

43  Greenhelt or Amenity Argas. No land within any Greenbelt or Amenity Arcas
shall be improved, used or occupicd, except in such manner as shall have been approved by
Declarant, in its sole and absolute discretion. Such required approval shall extend to the nature
and type of usc, occupancy and Improvement. Declarant may, by wrilten instrument, delegate
its right to grant such approval to the Board. Access to any Greenbelt or Amenity Arca may be
limited to persons currently paying Assessment, fees and other charges, or otherwisc conditioned
or restricted, or made available 1o non-Owners, all on such terms and conditions as Declarant
may determing, in ils sole discretion.

44  Recreational Improvements. Any propescd construction of recrcational

improvements within a Greenbelt or an Amenity Arca shzll be subject to approval by the
Architectural Review Commitice.

ARTICLE V
DAVIS SPRING RESIDENTIAL PROPERTY OWNERS ASSQCIATION, INC,

5.1 Qreanization. The Declarant shall, at such time as Declarant deems appropriale,
cause the formation and incorporation ol the Maslcr Associalion as a nonprofit corporation under
the laws of the Statc of Texas. The Master Association shall be created for the purposes, charged
with the dutics, governed by the provision, and vested with the powers preseribed by law or st
forth in its Anticles and Bylaws or in this Master Declaration. Neither the Articles nor Bylaws
shall for any reason be amended or otherwise changed or interpreled so as to be inconsistent with
this Master Declaration. Nothing in this Masler Declaration shall prevent the crcation, by
provision thercfor in Supplemental Declaration(s) exccuted and recorded by Declarant or any
person or persons authorized by Declarant, of Subassociations to awn, develop, assess, regulate,
operate, maintain or manage the Property subject to such Supplemental Declarations.

5.2 Membership. Every person or entity who is a record Owner of a fee or undivided
fce interest in any Lot which is subject, by covenants or record, lo Asscssment by the
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Association, including contract sellers, shall be a Mcmber of the Association. The foregoing is
not intended to include persons or cntitics who hold an intcrest mercly as sccurily for the
performance of any obligation. Membership shall be appurtcnant (o and may not be scparaled
from any ownership of any Lot which is subjecct to assessment by the Association. Ownership
of such Lot shall be the sole qualification for membership. Any Mortgagee or Lienholder who
acquired title to any Lot which is a part of the Property through judicial or non-judicial
foreclosure, shall be a Mcmber of the Association. It is understood thal the Development may
be developed in phases or scctions, and upon the completion of development of cach individual
scection or phasc by Declarant, such complcled scction or phasc or any part thereof shall, at the
oplion and clection of Declarant, be incorporaled within the scheme of the Declaration and
become bound hereby and a part hereof, which incorporation shall be evidenced by the filing of
the Supplemental Declaration; provided, however, in the cvent that Declarant shall sell the
Exhibit "A" land to an unrelated third party purchascr without having first developed the same,
such third party shall have the right to clect whether or not it desires the Exhibit "A" land to be
incomporated herein pursuant to the terms of Scction 2.1.

5.3 Yoling Rights. The Association shall have two (2) classes of voling memberships:

A. IClass A. Class A Mcmbers shall be all Owners, with the cxception of the
Declarant, and shall be entitled to onc (1) vole for cach Lot owned. When more
than one (1) person holds such interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be cxercised as they among themsclves
dclermine as provided by the By-Laws, but in no cvent shall morc than one (1)
volc be cast with respect to any Lol.

B. Class B. The Class B Mcmber(s) shall be the Declarant, and its successors and
assigns, and shall be entitled to three (3) voles for cach Lot owned by it, provided
that the Class B membership shall cecasc and be converted to Class A membership
(subject to reversion back to Class B membership upon the anncxation of
additional land) on the happenirg of cither of the following cvents, whichever
occurs carlier:

(1) the complete development of the lznd and salc of all developed lots
described on Exhibit "A" altached hercto;

(2) twenty (20) years from the filing date hereol in the Official Public Records
of Williamson County, Texas.

5.4  DPowers and Authorily of the Association. The Masler Association shall have the

powers of the Texas norprofit corporation, subject only to such limitations upon the cxcreisc of
such power as arc cxpressly sct forth in this Declaration. It shall further have the power to do
and perform any and all acts which may be necessary or proper for or incidental to the exercise
of any of the cxpress powers granied fo it by the Laws of Texas or of the two preceding
seatences, the Master Association and the Board, acting on behalf of the Master Association,
shall have the power and authority at all times 2s follows:

A. - Davis Sprine Rules and Bylaws. To make, establish and promulgate, and in its

discrction to amend or repeal and re-enact, such Davis Spring Rules and Bylaws,
not in conflict with this Decclaration, as it deems proper covering any and all
aspects of its functions.

B. Insurancz. To obtain and maintain in effcet policies of insurance which, in the
opinion of the Board arc rcasonably nccessary or appropriafc to carry out the
Master Association functions.

C. Records. To keep books and rezords of the Master Association's afTairs,

D. Asscssments.  To levy assessments as provided in Anicle VII below. An
assessment is defined as that sum which must be levied in the manner and
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against the property sct forth in Anicle VI hercof in order o raise the total
amount for which the levy in question is being made.

Richt of Entry and Enforcement. To enter at any time in an emergency (or in

the casc of a non-cmergeney, afler twenly-four (24) hours writien notice),
wilhout being liable to any Ownecr, upon any Lot and into any Improvement
thereon for the purpose of cnforcing the Davis Spring Restrictions or for the
purposc of maintaining or repairing any arca, Improvement or other facility to
conform to the Davis Spring Restrictions, and the expense incurred by the
Master Association in conncction with the entry upon any Lot and the
maintenance and repair work conducted thercon shall be a personal obligation
of the Owner of the Lot entered upon, shall be a lica upon the Lot entered upon
and upon the.improvements thercon, and shall be enforced in the same manner
and to the same extent as provided in Article VII hercof for regular and special
assessments. “The Master Association shall have the power and authority from
time lo time, in its own name and on its own bchalf, or in the name of and on
behalf of any Owncr who consents thereto, 1o commence and maintain actions
and suits to cnforce, by mandatory injunction or otherwise, or lo restrain and
enjoin, any breach or threatened breach of the Davis Spring Restrictions. The
Master Association is also authorized to scitic claims, enforce licns and take all
such action as il may dcem nceessary or cxpedient to enforee the Davis Spring
Restrictions; provided, however, that the Board shall never be authorized to
expend any Master Association funds for the purposc of bringing suil against
Declarant, its successors or assigns.

Legal and_Accounting Scrvices. To retain and pay for legal and accounting

scrvices nceessary or proper in the operation of the Masler Association.

Collection for Subassociation. To collect on behalf of and for the accounting of
any Subassociation (bul not to levy) any asscssment made by Subassociation
created pursuant o this Master Declaration.

Convevances. To grant and convey to any person or cnlity the real property
and/or other interest therein, including fee title, leaschold cstales, casements,

rights-of-way, or morigages out of, in, on, over, or under any Common
Propertics for the purposc of constructing, crecting, opcrating or maintaining the
following:

(1) Parks, parkways or other recreational facilities or structures;

(2) Roads, streets, walks, driveways, trzils and paths;

(3) Linecs, cables, wires, conduils, pipclines or other devices for utility
purposes;

(4) Scwers, walcer systems, storm waler drainage systems, sprinkler sysiems
and pipelines; and/or

(5) Any similar public, quasi-public or private improvements or facilitics;

provided, however, that the Masler Association shall not convey fee simple tille

_in and to, or mortgage all or any portion of any Comimon Propertics without the

consent of at lcast sixty-seven {67%) of the Owners (excluding Declarant).

Nothing above contained, however, shall be construed lo pemmnit use or
occupancy of any Improvement or other facility in a way which would violale
applicable use and occupancy restrictions imposcd thercon by other provisions
of this Declaration.

- 10 -
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L Manager. To retain and pay for the services of a person or firm (the "Manager™)
to manage and operate the Master Association, including its property, to the
cxtent deemed advisable by the Board. Additional personncl may be employcd
dircetly by the Masler Association or may be furnished by the Manager. To the
cxtent permiticd by law, the Master Association and the board may delegate any
other dutics, powers and functions o the Manager. The members of the Master
Association hereby release the Master Association and the members of the Board
from liability for any omission or improper excrcise by the Manager of any such
duty, power or function so delegaled.

J. Association Property Scrvices. To pay for water, sewer, garbage removal,

landscaping, gardening and all other wtilities, scrvices and maintenance for all
Common Propertics; to maintain and rcpair casements, roads, roadways, rights-
of-way, parks, parkways, median strips, sidewalks, paths, trails, ponds, lakes and
other arcas of the Property, as appropriate and the mainicnance of which has not
been aceepled by the appropriste governmental cnltity; and to own and operalc
any and all types of facilitics for both active and passive rccreation.

K. ¥ Other Services and Propertics. To obtain and pay for any other properly and
scrvices, and to pay any other taxcs or assessmients which the Master Association
or the Board is required o sccure or to pay for pursuant to applicabic law, tic
terms of this Declaration, or the Articles of Bylaws of the Master Association.

L Construction on_Association Propefy. To construct ncw Improvements or

additions to Common Propertics, subject to the approval of the Architeciural
Review Committec as provided in this Declaration.

M. Contracts. To cnter into contracts with Declarant and other persons on such
terms and provisions as the Doard shall determine, to operale and maintain any
Greenbelt or Amenity Area or to provide any service or perform any function on
behalf of Declarant or any Person.

N. Property Ownership. To acquire and own and to dispesc of all manner of real
and personal property, whether by grant, lease, gift or otherwise.
5.5 Maintenance and Landscape Authority. The Master Association shall maintain

all streets and roadways within the Property, which have beea completed but not accepted by the
appropriate govenmental entity for maintcnance. In addition, the Master Association shall be
authorized to landscape, maintain and repair all cascments, access casements, rights-of-way,
median strips, sidewalks, paths, trails, detention ponds and other arcas of the Property, as
appropriate. The Master Association shall maintain all Greenbell or Amenity Arcas dedicated
to the Master Association for maintenance, by or with the consent of Declarant. The Master
Association shall also maintain any landscaped medians and boulevard arcas, not fronting lots,
located in the public right of way. All signage, plant materials and improvements used in said
median or boulevard arcas must be approved by the City of Austin and may be removed from
the right of way by the City of Austin if requirced.

5.6 Lighting. The Master Association shall pay for clectrical service and for all other
costs and expenses necessary to operate and mainiain the lighting, other than standard street lights
accepted for mainicnance by the City within street right-of-ways and Greenbelt and Amenity
Arcas and on Common Propertics. '

57 Common Propertics. Subject to and in accordance with this Declaration, the
Master Association, acling through the Board, shall have the {ollowing dutics:

A. To accept, own, operale and maintain all Greenbelt or Amenity Arcas which may
be conveyed or leased to it by Declarant, together with all Improvements of
whatever kind and for whatever purposc which may be located in said area; and
lo accept, own, opcrale and maintain all other Common Propertics, rcal and
personal, conveyed or leased to he Master Association by Declarant and to
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mainlain in good repair and cendition all lands, improvements and other Master
Association property owncd by or lcased to the Master Association. Such
maintcnance shall include but not be limited to mowing and removal of rubbish
or dcbris of any kind.

B. To construct, maintain, repair and replace landscape improvements and irrigation
systems within public rights-of-way pursuant lo agreement(s) with the City of
Austin or other appropriatc governmental authority.

C. To pay all real and personal property laxes and other taxes and assessments
levied upon or with respect to any property owned by or leased to the Master
Association, to the extent that such taxcs and asscssmeats arc not levied directly
upon the members of the Master Association. The Master Association shall have
all rights granted by law 1o contest the legality and the amount of such taxcs and
assecssments.

D. Upon the approval of (wo-thirds (2/3rds) of the Owners (excluding Declarant),
to cxccutc mortgages, both construction and permanent, for construction of
facilitics, including improvements on property owned by or lcased to the Master
Association. Additionally, the Master Association may accept lands in Greenbelt
or Amcnity Arcas, whether or nol improved, from Declarant subject 1o such
mortgages or by assuming such mortgages. Financing may be effected through
convenlional montgages or decds of trust, the issuance and sale of development
or other bonds, or in any other form or manncr as may be deemed appropriate
by the borrower, whether Declarant or the Master Association. The mortgage
or other sccurity interest given lo secure repayment of any debt may consist of
a first, sccond or other junior lien as shall be deemed appropriate by borrower,
whether Declarant or the Association, on the improvement or other facility to be
constructed, together with such underlying and surrounding lands as the borrower
deems appropriate. The debl sccured by such mortgage or other sccurity
instrument may be retired from and secured by the revenues generated by dues,
use fees or Assessment paid by the members of the Master Association, as the
case may be, but subject to the limitations imposed by this Declaration.

e

E. To take out and maintain current a policy of liability insurance coverage to cover
accidental bodily injury and/or death caused by the use and cnjoyment of the
Greenbelt and/or Amenity Arca, as well as casually coverage on all real and
personal property owned by the Master Association, if and in such amounts as
the Board shall decm appropriate.

5.8 Eencing. Fences adjacent to roadways designated as collecters by the City of
Austin and Greenbelt arcas shall be constructed by the Declarant or cause to be construcled by
Declarant as part of the construction of cach subdivision and must be completed prior to
acceptance of the subdivision with the Property. Such fences shall be a minimum of four fect
and a maximum of 6.5 fect in height and shall be constructed using masonry or wrought iron or
an cquivalent maintenance free material. (Wood, common cement or cinder block and chain fink
are specifically excluded.) The design, malerials and specifications of such fencing shall be
approved by the Architeetural Review Commiitlee and the City of Austin Dircctor of Planning
prior to the approval of the subdivision plat. The Declarant shall include in his fenee design, or
causc 1o be inclided acceat landscaping in the public right of way to complement all rear lot line
fencing.

5.9 INDEMNITICATION. TIHE MASTER ASSOCIATION SHALL INDEMNIFY
ANY PERSON WHO WAS OR IS A PARTY, OR 1S THREATENED TO BE MADE A
PARTY TO ANY THREATENED, PENDING OR COMPLETED ACTION, SUIT OR
PROCEEDING, WHETHER CIVIL, CRIMINAL, ADMINISTRATIVE OR INVESTIGATIVE
BY REASON OF THE FACT THAT HE IS OR WAS A DIRECTOR, OFFICER, COMMITTEE
MEMBER, EMPLOYEE, SERYANT OR AGENT OF THE MASTER ASSOCIATION
AGAINST EXPENSES, INCLUDING ATTORNEY FEES, REASONABLY INCURRED BY
HIM IN CONNECTION WITH SUCIH ACTION, SUIT OR PROCELEDING IF IT IS FOUND
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AND DETERMINED BY THE BOARD OR A COURT THAT HE (1) ACTED IN GOOD
FAITH AND IN A MANNER HE REASONABLY BELIEVED TO BE IN, OR NOT OPPOSED
TO, THE BEST INTERESTS OF THE MASTER ASSOCIATION, AND (2) WITH RESPECT
TO ANY CRIMINAL ACTION OR PROCEEDING, HHAD NO REASONABLE CAUSE TO
BELIEVE HIS CONDUCT WAS UNLAWFUL. TIE TERMINATION OF ANY ACTION,
SUIT OR PROCEEDING BY SETTLEMENT, OR UPON A PLEA OF NOLO CONTENDERE.
OR ITS EQUIVALENT, SHALL NOT OF ITSELF CREATE A PRESUMPTION THAT THE
PERSON DID NOT ACT IN GOOD FAITII OR IN A MANNER WHICH HE REASONABLY
BELIEVED TO BE IN, OR NOT OPPOSED TO, THE BEST INTERESTS OF THE MASTER
ASSOCIATION, AND WITH RESPECT TO ANY CRIMINAL ACTION OR PROCEEDING,
HAD REASONABLE CAUSE TO BELIEVE THAT HIS CONDUCT WAS UNLAWFUL. THE
BOARD MAY PURCHASE AND MAINTAIN INSURANCE ON BEHALF OF ANY PERSON
WHO IS OR WAS A DIRECTOR, OFFICER. COMMITTEE MEMBER, EMPLOYEE,
SERVANT OR AGENT OF THE MASTER ASSOCIATION, AGAINST ANY LIABILITY
ASSERTED AGAINST HIM OR INCURRED BY HIM IN ANY SUCH CAPACITY, OR
ARISING OUT OF HIS STATUS AS SUCH, WHETHER OR NOT THE MASTER
ASSOCIATION WOULD HAVE THE POWER TO INDEMNIFY HIM AGAINST SUCH
LIABILITY HEREUNDER OR OTHERWISE.
\

ARTICLE VI
6.1 Approval of Plans and Specifications. No Improvement shall be commenced,

erected, construcled, placed or maintained upon any Lot, nor shall any extcrior addition to or
change or alteration thercin be made until the Plans and Specifications therefor shall have been
submilted to and approved by the Archilectural Review Commitice in accordance herewith,

6.2 Mcembership of Archilectural Review Commitiee. The Architectural Review
Committee shall consist of not less than threc (3) nor morc than scven (7) voling members
("Voting Members") and such additional nonvoting members scrving in an advisory capacity
("Advisory Mcmbers”) as Declarant or its successors or assigns deems appropriate. The initial
voling members of the Architectural Commitice shall be John Simntons, Fred Eppright and Perry
Blanton.

6.3 Actions of the Architectural Review Commitice.  The Archileclural Review
Commillee may, by resolution, unanimously adopted in writing, designale onc or two of its
members or an agent acling on its behall to take any action or perform any dutics for and on
behalf of the Architectural Review Commitiee, In the absence of such designation, the vote of
a majority of all of the members of the Architectural Review Committce taken without a meeting,
shal! constitute an act of the Architectural Review Commitice.

6.4 Advisorv Members. The Voling Members may from time 1o time designate
Advisory Members.

6.5 Term. Each member of the Architectural Review Commiltee shall hold ofTicc
until such time as he or she has resigned or has been removed or his or her suceessor has been

appointed, as proved herein.

6.6 Declarant’s Rights of Appointment. Declarant, its successors or assigns shall

have the right 1o oppoint and remove all members of the Architectural Review Committee.
Declarant may delegate this right to the Board by writlen instrument. Thercafler, the Board shall
have the right to appoint and remove all members of the Architectural Review Committes,

6.7 Adoption_of Rulgs. The Architectural Review Committce may adopt such
procedural and substantive rules, nol in conflict with this Declaration, as it may decm necessary
or proper for the performance of its dutics, including but not limited to a building code, a firc
code, a housing code, and other similar codes as it may deem necessary and desirabic.
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6.8 Desiga Guidclines. The Architectural Review Committee hereby adopts the
Design Guidelines, and shall supply said Design Guidclines to cach Owner. All Improvements
shall be constructed in accordance with the Design Guidclines, and the Architectural Review
Commitice shall have the authority 1o disapprove any proposed Imiprovements based on the
restrictions sct forth in the Design Guidelines.  Any decision of the Archilectural Review
Commiltec pursuant 1o this Scction shall be {inal and binding so long as it is made in good faith.
In the event of a conflict between the Design Guidelines and this Declaration (or any
Supplemental Declaration) this Declaration shall control. The Architectural Review Commitice
may charge Owners a reasonabic fec for cach sct of Design Guidcelines supplicd to any Owner,

6.9 Revicw of Proposed Construction. Whenever in this Declaration, or in any

Supplemental Declaration, the approval of the Architectural Review Committee is required, it
shall consider all of the Plans and Specifications for the Improvement or proposal in question and
all other facts and information which, in its sole discretion, it considers relcvant, and may require
an Owner to provide such othér information as it deems relevant. Except as otherwisc specifically
provided herein, prior lo the commencement of any construction of any Improvement on the
Property or any portion thereof, the Plans and Specifications therefor shall be submilted to the
Architectural Review Commilttee, and coustruction thercol may not commence unless and until
the Architecttral Review Commitice has approved such Plans and Specifications in writing. The
Architectural Review Commillec may postpane review of the Plans and Specifications until such
tiune as the Archiicctural Review Committee has received all information requested.  The
Architectural Review Commitice shall consider and act upon any and all Plans and Specifications
submitted for.its approval pursuant (o this declzration and perfonn such otlier dutics assigned to
it by this Declaration or as from time to time shall be assigned to it by the Board, including the
inspection of construction in progress lo assurc ils conformance with Plans and Specifications
approved by the Architectural Review Commitlce. The Architectural Review Committee shall
not be responsible for reviewing any proposed Improvement, nor shall its approval of any Plans
or Specifications be decemed approval thereof from the standpoint of structural safcty, cngincering
soundrnicss, or conformance with building or other codes.

6.10 Yariances. The Architectural Review Commitice may grant variances from
compliance with any of the provisions of this Declaration or any Supplemental Declaration,
when, in the opinion of the Architectural Review Commitice, in its solc and absolulc discretion,
such variance will not impair or detract from the high quality development of the Propenty, and
such variance is juslificd duc to Unusual or acsthetic considerations or unusual circumstances.
All variances must be evidenced by a writlen instrumient, in recordable form, and must be signed
by at least two (2) of the Voting Members. The granting of such variance shall not operate to
waive or amend any of the terms and provisions of these covenants and restrictions applicable
1o the Lots for any purpose cxcept as o the particular properly and in the particular instance
covered by the variance, and such. variance shail not be considered (o establish a precedent or
future waiver, modification or amendment of the lerms and provisions hercof. Notwithstanding
the foregoing, such variances shall not vary any cily ordinance unless a variance or special
exception has been first granted by the City of Austin.

6.11 No Waiver of Future Approvals. The approval or consent of the Architectural

Review Committee to any Plans or Specifications for any work done or proposed or in
connection with any other matter requiring the approval or conscnt of the Architectural Review
Committee shall not be decmed Lo constitule a waiver of any right to withhold approval or
conscnt as to any Plans and Specifications, or other matler whatever, subsequently or additionally
submitted for approval or conscnt by the same or a different person.

6.12  Work in Propress. The Architectural Review Committee, at its option, may
inspect all work in progress o cnsure conmpliance with approved Plans and Specifications.

6.13 Address. Plans and Specifications shall be submitted to the Architectural Review
Commitlee /o Captex Devclopment Company, 11709 Bouider Lanc, Austin, Texas 78726, or
such other address as may be designated by Declarant, its successors and assigns, from time lo
time.
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6.14 Lees. The Architectural Review Committee shall have the right to require a
reasonable submission fee not to cxceed $150.00 for cach sct of Plans and Specifications
submitted for ils review,

6.15  Cerificate of Compliancc. Upon compliction of any Improvement approved by

the Architcctural Review Committce and upon wrillen request by the Owner of the Lot, the
Architectural Review Commitiee shall issue a Centificale of Compliance in a form suitable for
recordation. The Certificale shall identify the Lot and the Improvemenlts, the use or uses to be
conducted thereon, and the Plans and Specilications on file with the Architectural Review
Committee pursuant to which the Improvements were made and shall specify that the
Improvements comply with the approved Plans and Specifications, The Certificate shall not be
construed to certify the acceplability, sufficiency or approval by the Architectural Review
Committee of the actual construction of the Improvements or of the workmanship or material
thereof. The Owner is hereby notified that the Certificate in no way warmants, excepl as sct forth
above, the sufficiency, acceplability or approval by the Architectural Review Committee of the
construction workmanship, materials or cquipment of the Improvements. Preparation and
recordation of such a Centificaie shall be at the expense of the Owner of the improved Lot.

\
ARTICLE Vi
7.1 Asscssmenis.
A Assessments cstablished by the Board pursuant to the provisions of

this Articlc VII shall be levicd on a uniform basis against cach Lot
within the Property.

B. Each unpaid Assessment together with such interest thercon and
costs of collection thereof as hereinafier provided, shall be the
personal obligation of the Owner of the Property against which the
Assessment fcll due, and shall become a lien against cach such Lot
and all Improvements thercon.  The Master Association may
enforce payment of such assessments in accordance with the
provisions of this Articie.

C. Where the obligation to pay an Assessment first ariscs afler the
commencement of the ycar or other peried for which the
Asscssment was levied, the Assessment shall be prorated as of the
date when said obligation first arose to the duratien of the
Asscssmenl year or other period remaining afler said date,

7.2 Maintenance Fund. The Board shall establish a maintenance fund into which
shall be deposited all monics paid to the Master Association and from which disburscments shall
be made in performing the functions of the Master Association under this Master Declaration.
The funds of the Master Association musl be uscd solcly for purposcs authorized by this
Declaration, as it may from time lo time bc amended. Nothing contained herein shall limit,
preclude or impair the establishment of other maintcnance funds by a Subassociation pursuant
1o any Supplemental Declaration,

7.3 Repular Annual Assessments. Prior o the beginning of cach fiscal year, the

Board shall estimatc the expenscs lo be incurred by the Master Association during such year in
performing its functions under the Davis Spring Restrictions, including but not limited to, the cost
of all maintenance, the cost of providing street lighting, the cost of enforcing the Davis Spring
Restrictions, and a reasonable provision for contingencics and appropriate replacement reserves
less any expected income and any surplus from the prior year's fund. Asscssments suflicient to
pay such cstimated net cxpenses shall then be levied as hercin provided, and the level of
Asscssments sct by the Board shall be final and binding so long as it is made in good faith. If
the sums collected prove inadequate for any rcason, including nonpayment of any individual
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Assessment, (he Master Association may at any time, and {rom lime to time, levy further
Assessments in the same manner as aforesaid.  All such regular Asscssments shall be duc and
payable to the Master Association at the beginning of the fiscal ycar or during the fiscal year in
cqual monthly installments on or before the first day of cach month, or in such other manner as
the Board may designalc in its solc and absolulc discrction. In no cveat shall the regular annual
Assessment per lot for ycar 1994 cxceed the sum of $240.00.Thereafler, the regular annual
Assessment permilted hereunder shall not be increased by more than ten percent (10.0%) per
year.

7.4 Snecial Asscssmenls. In addition to the regular annual Assessments provided for
above, the, Board may levy special Asscssments whenever in the Board's opinion such special
Assessmenls arc nccessary to cnable the Board to carry out the mandalory functions of the
Master Association under the Davis Spring Restrictions. The amount of any special Assessments
shall be at the reasonable discretion of the Board and all such special Assessment shall be due
and payable to the Association within 30 days of the date of written notice of such special
Assessment. In no cvent shall the total special Assessment per lot during the year 1994 exceed
the sum of $240,00. Therealicr, the special Asscssment permilted hercunder shall not be increased
by more than ten percent (10.0%) per year.

1.5 QOwmer's Persenal Qhligation {or Payment of Asscssments. The regular and
special Assessments provided for hercin shall be the personal and individual debt of the Owner
of the Lot covered by such Asscssments. No Owner may exempt himself from liability for such
Assessments, In the event of default in the payment of any such Asscssment, the Owner of the
Lot shall be obligated to pay interest an the amount of the Assessment from the due date at a
pereentage rate of six percent (6%) per annum, together with all costs, and expenses of collection,
inciuding rcasonable attomeys' fees.

7.6 Assessment Licn and Forcclosure. All sums assesscd in the manner provided in
this Article but unpaid, shall together with interest as provided in Scction 7.5 hereof and the cost
of collection, including altomey's fces as herein provided, thercupon become a conlinuing lien
and charpe on the Lot covered by such Assessmenl, which shall bind such Lot in the hands of
the Owner, and such Owner's heirs, devisces, personal representatives, successors or assigns, The
aforesaid licn shall be supcrior to all other liens and charpes against the said Lot, except only for:

A, All licns for taxes or spccial asscssments levied by the applicable city, county
or stale government, or any political subdivision or special district thereof:

B. All licns sceuring all amounts duc or to becomc due under (i) any term, Contract
for Sale dated, or (ii) any morigage vendor's lien or deed of trust filed for record
prior to the datc any Assessment became duc and payable; and

C. All licns including, but not limited to, vendor's liens, deeds of trust and other
sccurily agreements which sccure any loan made by any lender to a Member for
any part of the purchase price of any Lot when the same arc purchased from a
builder, or for any part of the cost of constructing, repairing, adding to or
remodeling any Improvements utilized for residential purposcs.

Notwithstanding the above, no licn shall be deemed or held superior 1o the lien hercby created
unless the Master Associalion is madc a party to any court procceding lo enforce any of the
above listed liens. The Master Association shall have the power lo subordinate the aforesaid
assessment licn to any other licn. Such power shall be entircly discretionary with the Board and
such subordination may be signed by an officer of the Master Associalion. To cvidencee the
aforesaid assessment licn, the Master Association may prepare a writlen notice of asscssment lien
sctiing forth the amount of the unpaid indcbteducess, lhe name of the Owner of the Lot covered
by such licn and a description of the Lot. Such natice shall be signed by onc of the officers of
the Master Association and shall be recorded in the office of the County Clerk of Williamson
County, Texas. Such licn for payment of Assessment shall attach with the priority above sct
forth from the datc that such payment becomes delinquent and may be enforced by cither (i) the
Master Association foreclosing against the defaulting Owner's Lot in like manner as a mortgage
on real property subscquent lo the recording of a notice of assessment lien as provided above,

- 16 -



VoL 258 Qa0 ¢

or (ii) the Master Association instituting suil against the Owner personally obligated to pay the
Assessment and/or for foreclosurc of the aforesaid lien judicially. In any forcclosure proceeding,
whether judicial or not judicial, the Owner shall be required to pay the costs, cxpenscs, and
reasonable allorncy's fees incurred by the Master Association. The Master Association shall have
the power to bid on the property at foreclosure or other Icgal sale and to acquire, hold, lcase,
mortgage, convey or othenwisc deal with the same. Upon the written request of any Mortgagee,
the Master Association shall report to such Mortgagee any unpaid Assessments remaining unpaid
for longer than thirty (30) days aficr the same arc duc.

ARTICLE V1l
EASEMENTS

8.1 Reserved Easements.  All dedications, limitations, restrictions and reservations
shown on a Plat and all grants and dedications of casements, rights-of-way, restrictions and
rclated rights, made by Decclarant prior to the Property becoming subject to this Master
Declaration, are incorporated hercin by reference and made a part of this Master Declaration for
all purposes, lis if fully sct forth hercin, and shall be construed as being adopled in cach and
cvery contract, deed or conveyance cxeccuted or to be exceuted by or on behalf of Declarant
conveying any part of the Property. Declarant reserves the right to make changes in and
additions to thc said cascments and rights-of-way for the purposc of most cfficiently and
cconomically developing the Property. Further, Declarunt rescrves the right, without the nceessity
of the joinder of any Owner or other person or entily, to grant, dedicale, reserve or otherwise
create, at any time or from lime to time, rights-of-way and cascments for public utility purposcs
(including, without limitation, gas, walcr, cablc tclevision, clectricity, telephone and drainage),
in favor of any person or cntity, along and on cither or both sides of any Lot linc, which said
cascment shall have a maximum width of 5.0 fect on cach side of such Lot line.

8.2 Installation and Maintenance. There is hereby created an casement upon, across,
over and under all of the casement arcas affecting the Property for ingress and cgress in
connection with installing, replacing, repairing and maintaining all utilitics, including, bul not
limited to, watcr, scwer, gas, cablic, tclevision, telephones, clecltricily and appurienances thereto.
By virtue of this casement, it shall be expressly permissible for the utility companics and other
entities supplying scrvice to install and maintain pipes, wires, conduits, service lincs or other
utility facilities or appurtenances therelo, on, above, acress and under the Property, within the
public utility casements from time lo limc existing and from service lines situated within such
casements to the point of service on or in any Improvement. Notwithstanding any provision
contained in this scction, no scwer, clectrical lines, waler lines or other utilitics or appurtenanccs
thercto may be relocated on the Property until approved by Declarant or the Architectural Review
Committee. The Utility companies furnishing service shall have the right to remove all trees
situated within the utility casements shown on (hic Plat, and to trim overhanging trees and shrubs
located on portions of the Property abulting such casements.

8.3 Drainage Easements. Fach Owner covenants (o provide casements for drainage
and water {low, as contours of land and the amangement of Improvements approved by the
Architectural Review Commitice thereon, require. Each Owner further covenants not lo disturb
or displace any trees or other vegetation within the drainage cascments as defined in this Master
Declaration and shown on the plat. There shall be no construction of Improvements, temporary
or permancal in any drainage casemenl, cxeepl as approved in writing by the Architcctural
Review Commitlee and the Dircctor of Public Works for the City of Austin.

8.4 Surface Arcas. Each Owner shall maintain the surface arca of all cascments
located within his Lot and all improvements located therein except for such improvements for
which a public authority or utility company is responsible. The surface of casement areas for
underground utility scrvices may be used for planting of shrubbery, trees, lawns or flowers.
However, neither the Declarant nor any supplicr of any utility or service using any casement arca
shall be liablc to any Owner or o the Master Association for any damage done by them or cither
of them or their respective agents, employecs, servants or assigns, to any of the aforesaid
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vegetation as a result of any activity relating to the construction, maintenance, operation or repair
of any facility in any such casement arca.

8.5 Title to Fasement and Appudenances Not Conyeyed. Title to any Lot conveyed
by Declarant by contract, deed or other conveyance shall not be held or construed in any cvent

to include the title to any roadways or Greenbelt or Amcnity Arca or any drainage, water, gas,
sewer, storm sewer, clectrical light, clectrical power, telegraph or telephone way, or any pipes,
lines, poles or conduits on or in any utility facility or appurtcnances thereto, construcied by or
under Declarant or its agents through, along or upon any Lot or any part thereof to serve said Lot
or any other portion of the Property, and the right to mainlain, repair, scll, or lcase such
appurtcnances lo any municipality or other governmenlal agency or to any public service
corporalion or lo any other party is hereby expressly reserved in Declarant,

3.6 Greenbell or Amenity Arcas. Eaclhi Owner shall have an casement of use and
cnjoyment in and to all Greenbelt or Amenity Arcas which shall be appurtcnant to and shall pass
with title to such Owner's Lot, subjeet to the following provisions:

A. The right of the Masier Association to suspend the Owner's voling rights and

4 right to usc the Greenbelt or Amenity Arcas for any period, during which any

Asscssment against such Owner's Lol remains unpaid, and for any period during

which the Owner is in violation of the rules and regulations of the Master
Association;

B. The right of the Master Association lo dedicatce or transfer all or any part of the
Greenbell or Amenity Arcas lo any public agency, authority or utility for such
purposes and subjcct 1o such conditions as may be approved by a majority vote
of the Mecbers;

C. The right of the Master Association to borrow moncy for the purpose of
improving the Greenbell or Amenity Arcas and, in funtherance thereof, to
morigage the Greenbeltl or Amenity Arcas, all in accordance with the Anticles

and Bylaws;

D. The right of the Master Association to make rcasonable rules and regulations
regarding the usc of the Greenbelt or Amenily Arcas and any facilitics thereon;
and

E. The right of the Master Association lo contract for services with third parlics on

such terms as the Master Association may determine,

ARTICLE IX
MISCELLANEQUS

9.1 Term. This Master Declaration, including all of the covenants, conditions, and
restrictions hereofl, shall run until Junc 1, 2014, unless amended as herein provided, Afier Junc 1,
2014, this Master Declaration, including all such covenants, conditions and restrictions shail be
automalically extended for successive periods of ten (10) ycars cach, unless amcnded or
cxtinguished by a writlen instrument exccuted by the Owners of at lease three-fourths (3/41hs)
of the Lots within the Property then subject to this Master Declaration,

9.2 Nonlinhility of Doard and Architectural Revicw Commitice Members, Neither
the Architcctural Review Commillee, nor any member thereofl, nor the Board nor any member
thereof, shall be liable to the Master Association or to any Owner or to any other person for any
loss, damage or injury arising out of their being in any way connected with the performance of
the Architectural Review Commitiee’s or the Board's respective duties under this Declaration
unless due to the willful misconduct or bad (aith of the Architectural Review Commitlce or ils
members or the Board or its members, as the casc may be. Neither the Architectural Review
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Commitice nor the members thereol shall be liable to any Owner duc to the construction of any
Improvemcat within the Property.

9.3 Amendment.

A. By_Dcclarant. This Master Declaration or any Supplemental

Declaration may be amended by the Declarant acting alone until

June 1, 2010, or until Declarant no longer holds a majority of the

voles in the Master Association, whichever occurs last. No

amendment by Declarant after Junce 1, 2010, shall be efTective until

there has been recorded in the Official Public Records of

Williamson Courly, Texas, an instrumenl approved by the Planning

and Zoning Commission for the City of Auslin and cxccuted and

acknowledged by Declarant and sciting forth the amendment, and

an instrument cxcculed and acknowledged by the President and

Scerctary of the Board centifying that the Declarant had the

requisitc number of voles.  Notwithstanding the foregoing,

Declarant may amend this Declaration at any time (i) to correct

1 typographical and grammatical crrors, and (ii) in order to comply
with VA or FHA requirements for approval of the Property.

B. By _Owners. In addition to the method in Scction 9.3(A), afier
Junc 1, 2010, this Deelaration may be amended by the recording in
the Official Public Records of Williamson Counly, Texas an
instrument approved by the Planning and Zoning Commission for
the City of Austin and exccuted and acknowledged by the President
and Sccretary of the Masler Association, sclling forth the
amendment and certifying (hat such amendment has been approved
by Owners cntitled to cast at lcast cighty pereent (80%) of the
number of volcs cntitled lo be casc pursuant to Scction 5.3 hercof.

9.4 Nolices. Any notice permitied or required to be given by this Master Declaration
shall be in wriling and may be delivered cither personally or by mail. If delivery is made by
mail, it shall be decmed to have been delivered on the third (3rd) day (other than a Sunday or
legal holiday) afler a copy of the samc has been deposited in the United Stales mail, postage
prepaid, addressed to the person at the address given by such person to the Master Associalion
for the purposc of scrvice of nolices. Such address may be changed from time to time by notice
in writing given by such person to the Master Association.

9.5 Inierpretation.  The provisions of this Master Declaration shall be liberally
construed to cfTectuate the purposcs of creating a uniform plan for the development and operation
of the property and of promoling and cfTectuating the fundamental concepts of the Property sct
forth in this Master Declaration. This Master Declaration shall be construed and governed under
the laws of the State of Texas.

9.6 Mecrpers and Consolidations. The Association may participale in mergers and

consolidations with other non-profit corporations organized for the same purposcs, provided that
any such merger, consolidation or annexalion shall have the consent (in writing or al a mecling
duly called for such purpose) of those Members entitled to cast not less than two-thirds (2/3rds)
of the votes of the Association.

9.7 Excmption of Declarant.  Notwithstanding any provision in this Master

Decelaration to the contrary, ncither Declarant nor any of Declarant’s activitics shall in any way
be subject to the control of or under the jurisdiction of the Architectural Review Commitice.,
Withoul in any way limiting the generality of the preceding sentence, this Master Declaration
shall not prevent or limit the right of Declaran! to cxcavale and grade, to construct and alter
drainage patlemns and facilitics to construct any and all other types of improvements anywhere
within the Property, however, the construction of sales and lcasing offices and the posting of
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signs advertising the sale and leasing of Lots by Declarant shall be limited to Lots ownced by the
Declarant.

9.8 Assignment by Declarant.  Notwithstanding any provision in this Master

Declaration to the contrary, Declarant may assign, in whole or in part, any of its privileges,
exemptions, rights and dutics under this Master Declaration o any other person or enlity and may
permit the participation, in wholc or in pan, by any othcr person or entily in any of its privileges,
exemptions, rights and duties hercunder.

9.9 LEnforcement and Nonyaiver.

A. Right of Enforcement. Except as otherwisc provided herein, any Owner

at his own cxpense, Declarant, and/or the Board shall have the right to enforce all of the
provisions of the Davis Spring Restrictions. Such right of cnforcement shall include both
damages for, and injunctive relicf against, the breach of any such provision.

B. Nonwajver. The failure to enforce any provision of the Davis Spring
Restrictions at any time shall not constitutc a waiver of the right thercaller to enforee any such
provision or £ny other provision of said restrictions.

C. Licns. The Master Association shall have the right, when appropriate in
its judgement, (o claim or imposc a licn upon any Lot or Improvement constructed thercon in
order to enforce any right or cffect compliance with (his Master Declaration.

9.10  Consinuction.

A. Restrictions Scyerable.  The provisions of the Davis Spring Restrictions
shall be decmed independent and scverable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any other provision

or portion thereof,

B. Singular Includes Plural.  Unless the context requires a contrary
construction, the singular shall include the plurol and the plural the singular; and the masculine,
feminine or neuler shall cach include the masculine, feminine and ncuter,

C. Captions. All caplions and titles used in this Declaration are intended
solely for convenicnce of reference and shall not enlarge, limit or otherwisc cffect that which is
sct forth in any of the paragraphs, scctions or articles hercoll

IN WITNESS WIEREOF, Declarant has exccuted this Master Declaration as of this the
day of ;Eimg: , 1994.

DAVIS SPRING PROPERTIES, LTD,,
a Texas limited partnership

By: overcign Investments, Inc., a
fex3s corpogyion, Gencral Partner

By._[=2._* U\/
Namc: Pérr\,! Q. Blanton
Titder__Vics President




THE STATE OF TEXAS § oL 2556 0mee 0949
§
COUNTY OF TRAVIS §

This instrument was acknowledged befare me on this the Ist day ol'ATa / A

1994 by _Perry Q. Blanton ._Vice Presidenbf Sovercign Investments, Inc.:

a Texas corporation, General Partner of Davis Spring Propertics. Lid., a Texas limited
partnership, on behalf of said limited parincrship.

Alames Grodsn
[

Notary Public ja and for
the State of Texas

A NANCY GRASSHOFF
.} Nowsry Pyblc, Siate of Texas
‘ %)_ by Commition Esgires
oo QCT. 10, 1996
‘ Lol
AUS4103002)
062994mm |

146:D0793.21000-FIVE
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TRACT 1
HETLS AND BOUNDS DESCRIPTION
144,645 ACRES (6,300,731 5Q.FT.)

wL 256 0me 0544

1" 1t

VoL 25600945



o, . LIBI3IT “A™

TRACT 1 ¥oL 2560608 45

METES AND BCUNDS DESCRIPTION .
144,645 ACRES (6,100,721 SQ.FT.)

BEING A TRACT COHSISTING OF 144.6435 ACRES
(6,300,731 SQ.FT.) OF LAND ITUATED IN THE
\ RACHATL SAUL SURVIY, ABSTRACT NO. 581,
WILLIAMSON COUNTY, TEXAS, BEING A PORTION CF
THAT CERTAIN 147.142-ACRE TRACT AS RECORDED IN
VOLUME 528, PAGE 6035, WILLIAMSON COUNTY DEED
RECORDS (W.C.D.R.}, WILLIAMSON COUNTY, TEXAS.
SAID 144.645-ACRL (6,100,731 SQ.FT.) TRACT
BEING MORE PARTICULARLY DESCRIBED BY METES AND ’
BOUNDS AS TFOLLOWS, WITH ALL BEARINGS REFER-
ENCED TO THE TEXAS STATE PLANE COORDINATE
SYSTEM, CINTRAL IOKEI: -
BEGINNING at an lron rod found at the corner of a fence at the
Intarsection of the vest rlght-of-way line of Tom Kemp Lane, as
shown on a map of the Ric & Terri Subdivislon and as recorded in
Cabinet D, Slides 155 and 156 of the Wllllamson County Plat Records
located {n Voluma 1321, Pags 230, and the northern right-of-way
line of the Southern Paclflc Rallzoad (1G0 feet wide) raccrded in

Volume 13, Page 565, W.C.D.R., sanme being tho scutheas: corner o!f
sald 147.142-2acre tracct;

THENCE, along the northern fenced right-of-vay line of said
Southezn Pacific Rallroad, zhe f{ollowing six courses:

1. South 84°42°30° West, 928.81 feez to a-i{-inch {ron r

rod
set;
2. South 84°427'30° West, 928.80 feet to a {-Linch lron rod
v set;
. South 84°42°30° Wes:, 928.80 feet to a |-Iinch iron plpe
found: : . )
§. South 85°06'00° West, $9.40 feez to a i{-Inch !ron pips
found;
S, South 85°45'56° West, 99.13 feet to & ]-inch lron pipe
. found:; '
6. South 87°01°56° West, 60.95 feex to a }J=inch ilronm rod o
found for the southeast corner of a 2.4¥2l-acre Clzy of )

Auszlin (Jollyville Substation) tract, as recorded in .
Volurme 1201, Page 211, W.C.D.R.;

THENCE, departing sald nertherly cight-of-way line, lNorth
01°12°44° West, 377.70 feet along the casz line of sald Substatlca
ract to a }-Lnch lron rod found f{or corner;

THENCE, South 8845743 West, 351.97 feet to a |-inch lron rod
found for the northwest corner of sald Substation tract aand in the
vast line of sald 147.142-acre tract}

THENCE, NHorth 21°25'30° Weaxr, 2§.38 fset to a }{-inch {ron pipe
found)

THENGE, Moz=h B6°07/45% West, 211.56 feat to an Lzon pipe
found; -

THEMCE, along the commen boundary line with a 120-acre tracs
recordsd Ln Volume 441, Page 614, of W.C.D.R., and ths hezein-
desczibed tract, the following elghteen courses:

1. North 21°11’'40° Wast, 232,27 fest to an Lron plpa found;
2. Morch 15°41°04° West, 266.44 feec to an Lron plpe found;
3. North 21°32733° Wes:, 140,53 feet to an iron pipe found:
4. Norzh 20'45°47° Waest, 271,40 feet to an iron pipe found

f{or the northwest corner of the hereln-cescribed tracti
5. Morth 70°05'39° Cast, 268.84 feet to an iron plpe found;
6. North 71'42°09° Eas:; 107,41 feer vo an lron pipe found:
7. Nozth 69°09°18° East, 185,32 f{=et to an Llron pipe found;
L North 69°S1°51° East, $07.69 feet to an izon pipe {ounc;
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5.
10,
1.
12.
13.
14,
15.

t1s.
17.
18.

North 67°56'14- East, 121,54 (eet to an icon plpe found;
North 74°18'36° East, 60.88 feat to an iron pipe found;
Nerth 66'48°)5° Easz, 55.)1 feeat to an iron plpe found;
North 69°20'16° East, 92,24 feet o an iron plpe found;
North 68°18'28° Easz, 80.56 feet to an iron pipe found;
North £9°30°S6° East, 1187.14 feet to an Lron plpe found;
Nozth 78°46°50° Last, 66.45 feet to an Lron plpe found;
Norzh §7°44°35° Easc, 81.6) feet zo an Lron pipe found;
North 70°26°13° Last, 249.89 feet to an iron pipe found;
Nezth 63°18°10° East, 301.50 feet to an iren pipe found
in the vest right-cf-vay-li{na of said Tom Xemp Lane;

THENCE, along the westerly right-of-vay line of sald Tom Xemp
Lane, the following four coursas:

(RN

.
.
.

4.

South 19°45'52° Easz, 548,00 feat to an-iron pipe found;
South 20°27'36° Last, 472.40 feet to an iron plpe_found:
South 19°26°49° East, 142.62 feet %o an Lron plpe found:
Scuzh 19°55°'34- ETaaz, 1019.57 feet o the POINT OF

BEGINNINC, containing a computed area of 144.645 acres (6,300,731
sq.ft.) of land. < .
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TRACT 2
- MLTES AND DOUNDS DESCRIPTION
$15.915 ACRES (22,473,258 SQ.FT.

DEING A TRACT CONSISTING OF 515.915 ACRES
(22,473,258 SQ.FT.) OF LAND SITUATED TN THE

h RACHAEL SAUL SURVLY, ABSTRACT NO. 551, AND THE
THOMAS P. DAVY SURVEY, ADSTRACT NO. 169,
WILLIAXSON COUNTY, TEXAS, AND BEING ALL OF THE
LAND RECORDED IN VOLUHES 917, 1075, 1035, MND
942, PAGES 401, 823, 557, AND 268, RESFZCTIVE-
LY, ALL OF WwWIIICH APPCAR IN THE WILLIAMSON
COUNTY DEED RECORDS (W.C.D.R.), WILLIAMSON
COUNRTY, TEXAS. SAID S515.3%15-ACRE (22,471,258
SQ.FT.) TRACT INCLUDES THE FOLLOWING RECORDED
SUBDIVISIONS; 17.058 ACRES IN DAVIS SPRING
SECTION TWO, CABINET H, SLIDES 64-65; 24.000
ACRES IN DAVIS SPRIKG SECTION THREE, CABINET
M, SLIDES 66-88; 16.39 ACRES IN DAVIS SPRING
SECTION FOUR, CABINET Y, SLIDES 63-71; 20.658
ACRES 1IN DAVIS SPRING SECTION FIVE, CABINET H,
SLIDES 72-75; 25.568 ACRES 1IN DAVIS SPRING
SECTION SIX, CABINET H, SLIDES 92-94; 40.27865
ACRES IN DAVIS SPRING SECTION SEVEN, CABINET
H, SLIDES 88-91; ALL RECORDED IN WILLIAMSOH
COUNTY PLAT RECORDS; SAID 515.%15-ACRE TRACT
(22,473,258 SQ.FT.) BEING MORE PARTICULARLY
DESCRIBED DY METES AND BOUNDS AS FOLLOWS, WITH
ALL DEARINGS AND COORDINATES REFERENCED TO
TEYAS STATE PLJHE COORDINATE SYSTEM, CENTRAL
I0NE:

BEGINNING at zn iron rod found at the northwest corner of the
Ric ¢ Terri Subdivision recorded in Cabinet D, Slides 155-156, and
located in Volume 1321, Page 230, W.C.D.R., belng the northwest
corner of the north end of Tom Kemp Lane (50 f{ect wide), same being
the southvest corner of said 201.53)-acre tract recorded {n Volume
793, Page 536, W.C.D.R., same being the southwest corner of a
20.7)-acre out trac: recorded in said Volume 517, Page 401;

THENCE, Morth €7°57°00° East, along a line common with the
south line of s2id 20.71-2cre out tract and the north line of said
Ric ¢ Terri Subdivision, at 50.0] feet pass the northeast corner of
sald Tom Xemp Lane continuing in 2ll 2 totel distance of 1013.19
{eet to the west line of said Scciion Four;

THENCE, MNowth 20°09°31°* West, $§136.57 fcct along the line
common with tha cast line of sald 20.7)1-acre out tract and the wast
1ine of said Section Four to & pipe {ound {or the northeast corner
of sald out tract;

THENCE, South 67°57°'00" West, 1013.20 feet along the north
line of said ouz tract to an l:-on pipe in the west line of sald
201.53~acre tract and the cast line of a 320-acrae tract recordod in
Volume 441, Page 614, W.C.D.N., same beling tha northwast corner of
sald out tract;

THENCE, along a line that [s common with the boundary of sald
320-acre tract and sald 201.53-acre trac:, the following three
courses:

1, Morth 20°54738° Wes:, 327,44 feet to an iron rod found;
2. ¥ozth 19°52'20° West, 10%0.61 feet to an iron rod found;
J. Xorth 20°0)°04° West, 817.70 feet to an lron rod found
{or the northwest corner of the herein-described tract in
the northerly lins of sald Rachael Saul Survey, and the
southerly llne of Samcel Daymon Survey, Abstract No. 170;

'
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THERCE, aleng- sald survey line, same being the northerly
property line of the herein-described tract, the following seven
courseas:

1, North 67°24°04° Last, 220.66 fcet to a nai}l found
§-inch Live Oak tree;

e North 67°01°27° East, 81,38 feet to a nail found in a
13-inch Cedar tree;

3. Norch 67°45°S6~ East, 144.56 f{cet to a nsil found in an
f~inch Elm tree;

4. North 68°43*'47° East, 139.52 feet to a nall found {(n a
13-{nch Cedar trec;

S. North 70°09°09° East, 247.20 feet to a nall found
13-inch Live Oak tree;

6. North 68°47°12° Easz, 284.84 fcet to a nall found in an
11-inch Live Oak tree; *

7. North 68°5%°27° Easz, 34).09 feet to a nall found in 2
dg-inch Live Oak tree, telng the scutheasterly corner of
sald Samuel Daymon Survey, and the southwesterly corner
of John H. Dillard Survey, Abstract lo. 173;

in a

in a

THENCE, North 69°01°'34~ East, 1067.71 fcet along the survey
line between szid John H. Dlllard Survey and said Rachael Saul
Survey to an axle {ound two feet above ground for corner;

THENCE, departing said survey line and along 2 line common to
the westerly bopndary line of a 2ll-acre tract of land as recorded
{n Volume 34D, Page 440, W.C.D.R., and the casterly line of the
hereiln-described zract, the following f{our courses:

1. South 19°52°55° East, 415.44 feet to an iron rod found;

2. South 15°56’'39" East, §8).96 feet o an iron rod f{ound;

3. South 1§°47°45" Cesz, 1415.46 fect to an lron rod found;

4, South 20°01°45° Cast, 459.40 feect to &an iron rod found
{or the southwest cocrner of salid 2ll-acce trace;

THENCE, elong a line common to the southerly line of said
2l1-acre trac:t and the northerly line of the hereln-described
zract, the f{ollowing two courses:

1. Norzh 68°56'57° East, 1312.)4 fcct to an iron rod set;
2. North 68°56°57° Last, 715).84° feet to an iron rod found

for the most easterly northeast corner of the herein-
described rrace;

THENCE, slong a line that {s common with a t¢5.l2acre tract of
land recorded in Volume 167, Page 115, W.C.D.N., 2nd the esasterly
line of the herein-described tract, the {ollowing threa courses:

1. South 17°54°18° East, 1246.10 fcet to an Iron rod set;

2. South 17°54°18° East, 8560.20 fecet to an iron rod set:;

3. South 17°54°18° E2st, 776.95 feet to an iron rod found in
the northerly property line of a 465.5-scre tract
rocorded in Volume 359, Page 939, W.C.D.R., for the most
easterly corner of the herecln-described trace;

THENCE, along a line that {s common with sald 465.5-acvra tracs

and a southerly line of the herein-described tract, the following
ten courses:

South 68°50'25° West, 590.43 feet to an iron rod {ound;
South 68°45'53° West, 1286.39 feet to an iron rod set;
South 68°45°5])° West, 667.64 feet to-ran iron rod found!:
South 6B°15°50° West, J22.4) feet to an i{ron rod found;
South 21°32°13° Last, 578.6) f{eet to an lron rod found;
South 6£3°16°40° Easz, 1179.63 feet to an Lron rod found:
South 10°31'40° East, 19.80 feet o an iron rod found:
South 80°14'40° East, 36.87 feet to an Liron rod found;
Norzh B813°40°25° East, 21,080 feet to an iron rod found;

WSS
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10. South §5°16'40° West, 401.29 feet to an Lron rod found in
A the nort rcly right-of-vay line of R °. Highway No. 620;

THENCE, South 68°17'58" West, 360.00 fcet along said northerly
right-of-way line of said R.H. Highvay No. 620 to an iron reod {ound
at tha intersection-vith the northessterly right-of-wey line of the
Southern Pacific Railroad (100 fcet wide) recorded in Volume 33,
Page 565, W.C.D.R.;

THENCE, along sald northeasterly right-of-way Ilne of sald
rallroad, the following four courses:

g. North 63°16'40° West, 412.04 fect to an iron rod se:;

2. Norzh 63°16°40° wWest, 950.00 feet to an iron rod found
for tho beginning of a curve to the left;

3. 1378.29 feet along sald curve to tha left having a radius
of J0135.3)6 feet, a central angle of 26°01°00°, and a
chord bearing and distance of North B2°17°10° West,
1366.48 fcet to an lron rod found for the polnt of
tangency;

{. Scuth 64°42'20° West, 455.26 feet to an {ron rod found at
the intersection of said northerly right-of-way line of
the Southern Pacific Railroad and the easterly right-o!f-
wvay line of sald Tom Kenp Lane;

THENCE departing the northerly right-of-way line of said
Southern Pacific Railroad, the following f{our courses:

1. North 19°52’57° West, 15839.12 feet to an {ron rod found;
2. Nerth 15°52°57° West, 571.83 f{cet to an {ron rod Iound;
3. North 19°52’57" West, 701.02 feet to an {ron rod found at
the nprtheast corner of said Tom Xemp Lane;
4. South 67°57°00° West, 50.01 fect along the north end of
sald Tom Xemp Lane to the POINT OF BEGINNING, containing a computed
area of 515.915 acres (22,473,258 sq.f{t.) of land.

SAVI AKD EXCEPT: ), 30§ ACRES RECORDED 1n voLWNME 1587, TAGCE 258
AND 12,227 ACRIS RECORDLD 1N VOLUML 1196, PACL LE5 VILLIAMSON
COUXTY DEID RECDRDS.

Larry L. Conwell
Reglstered Publlc Surveyor .
Texas Reglstration No. 4002

Turner Collie § Braden Inc.
Austin, Texes

Job No. 72-074530-000-0016
July 1990
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BEING A TRACT CONSISTING OF 10.00 ACRSS
(435,600 SQ.FT.) OF LAND SITUATED IN THE
. THOFAS P. DAVY SURVTY, ABSTRACT HO., 169, AND
IN THL RACHALL SAUL SURVEY, ABSTRACT NO. 551,
WILLIAMSCN COUNTY, TEXAS, BILING ALL OF A
10.00-ACRE TRACT AS CONVEYID TO PMIL MOCXTCRD,
TRUSTLE, AND RECORDED IN VOLUME 332, PAGE 72,
WILLIAMSON COUWTY OCED RECORDS (W.C.D.R.).
i SAID 10.00-ACRE TRACT INCLUDES A 1.975-ACREL
SUBDIVISION XNOWN AS DAVIS SPRING SECTION ONE,
RECORDED IN CABIRET M, SLIDE 63, OF THE WIL-
LIAMSON COUNTY PLAT RECORDS, WILLIAMSON COUN-
TY, TEXAS. SAID 10.00 ACRES (4¢13S5,600 SQ.rT.}
BELING MORE PARTICULARLY OESCRIBED BY HITES AND
BOUNDS AS FOLLOWS, WITH ALL BEARINGS REFCAR-
ENCED 70 THE TEXAS STATE PLANE COORDINATE
SYSTIH, CINTRAL IONE:

BEGINNING at an lron pin found at the Intersection of zthe
north right-of-wvay line of R.M., Hlighway No. 620 and the south
right-of-wvay 1llne cf the Southern Pacif{ic Rallroad recorded in
Volumae 1), Page 585, W.C.D.R., sane being ths southeast corner of
the herein descrided traczt;

THENCE, South £8°17°'S58* Wes=, 976.19 feet along the north
ght-of-way line of sald R.M. Highway No., €20 <o an iron rod found
T the southwesz corner of the herein described tracz;

THENCE, depa':thq the north tight-of-way llne of sald R.¥.

Highway No. 620, North 21°42'20°* West, 891.84 feet 0o a point in

the south righ:t-of-vay line of sald Southezn Paclfic Rallzoad in
the arc of a non-tangent curve to the right;

_ THENCE, 46.85 feet southeasterly along the arc of said curva
%o the right and sald south -th'-o’-vay line of Southezpn Paciflc
Rallroad having a radius of 2935.)6 fece:z, a cantral angle of
00°54°%52°, and a chord bearing and dLs:ancu of{ Sourh §9%°44°06"
Zast, 46.85 feez to an iren rod found lor the polint of tangency;

THENCE, South 69°16740° East, 1275.60 feaz along the south
right-of-way line of sald Southern Pacil{ic Rallroad 1o the POINT OF
SEGINNING, ccntalning a computed 2rea of 10.00 acres (435,600
sg.ft,) of land.

SAVI AND EXCI?T: 2.699 ACRLS XLCORSED IN VOLUME 1587, PACT n

Iy

. County, Tezas, oscearding to the sup of plal Sheresf, rrecorerd

LIAMSON COUNTYL DEELD AICOMDS. .

Portions of Tracts tf & JI0 4re mov nova 4y

.. -
All of Daviy Sprirg Section 1, a2 suddivision i Villisesen County, Teaas,
according 1o the map OF plat thereu!, recorded (n Cadinet X, Slidelsd 9] I e
Plat Records of Villiawson Coynty, Tends.

Al of Davis Sprimg Section 2, 4 suddivicign 1A Villismson County, Trxus,
sccardang te  the way areplat theeraf, rrcorded tn Cadinet X, S1t€els) blapd ¢
the Plat Recsrds ef Villizmson Usuaty, Teals,

Al cf Davis Speaag Section 3, Seull Lot Suddivision, s subdivieiza in Yilllamecs
County, Texas, sc¢curding to tRe map of plst thereof, rreorded 2 Uadinet v,
$1idela) ba=0A cf the Pla2 Arcords ol Vililingon Counly, Trait, i -

ALL.of Savia Sprimg Sectzom &, Sasll Lot Suddivision, s m>-uvxneu

saadels) 9901 of e D44t Records @l VilIlamian Uavniv, Teveg,

All of Savis Spring Sectien Five, 2 suddivisien in ¥illiamson Counry, Tesas,
according 18 tRe map wr pIst thereo{, recorded n Uubinet M, $i32eta) P2-71 2
she Plat Arcords of Vililuszon County, Traas,

alt 6f Javas $yring Srction S1x, 4 s:tdivision ia Villiseson Qaunty, T
1cearding ta  the wap of plat therrol, recorded TA Cadinet N, Slideta) NI-Ee
the Plat Rrcards sl Villismson County, Traus,

A1) of Diviz Sprint Section T, 4 suddivizton ia Villiimiea Csunty, 7
sccording 18 thr map or plat thereol, recorded 3n Cadinet X, Slideiy) II-"
the P1at Records of Villiamsea County, Trzis,

———— —
. -
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Davis Spring F.N. 4745R (8DN)
Sectlon 5-A December 22, 1993
28.84 Acres ) SR! Job No. 2202-01

A DESCRIPTION OF A 28.84 ACRE TRACT OF LAND OQUT OF THE RACHAEL SAUL SURVEY,
ABSTRACT NO. 5561, WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF A 515.915 ACRE
TRACT DESCRIBED IN A DEED TG DAVIS SPRING PROPERTIES, LTD. AND RECORDED IN
VOLUME 2189, PAGE 202 OF THE OFFiCIAL RECORDS OF WILLIAMSON COUNTY, TEXAS:
SAID 28.84 ACRE TRACT, AS SHOV'N ON SRI PLAT NO. H023-1979-01, BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at an iron rod found for the southwest corner of a called 531.00 acre tract described
in a decd to Charles N. Avery, Jr. ¢t ai, recorded in Volume 340, Page 440, Deed Records of
Williamson County, Texas, being an interior el corner of said 515.915 acre tract {or the eastern
most southeast corner of this tract ang the POINT OF BEGINNING;

THENCE crossing the interior of the said 515.815 acre tract with the lines of the herein described
tract, the following twenty-two (22} courses and distances:

1. S 62° 45" 16° W, a distance of 51,00 fect 10 an iron rod set,
2. S 48° 57° 30° W, a distance of 154,00 feet to an iron rod set,
3. S 37° 33’ 54° W, a distance of 176.66 feet to an iron rod set,
4, N 75° 04’ 23" W, a distance of 48.76 {cect to an iron rod se!,

S. S 26° 04° 40° W, a distance of 117,82 feet to an iron rod set in 3 curve on the
north right-of-way line of Thatcher Drive, a proposed 50 feet wide public road,

6. with the arc of a curve 1o the left, a distance of 34.0G feet through a central angle
of 11° 09’ 03°, having 3 radius of 175.00 fcet and a chord that bears S 69° 29
52°E, 2 d:s.ance of 34.00 fect 10 2 concrete monument sot {or corner,

7. S 14° 55° 37* W, a distance of 30.00 leet, crossing said propoesed Thatcher Drive
10 at. iron rod set on the south right-of-way line of corner,

8. with the arc of a curve to the right, a distance of 105.00 fect through a central
angle of 26° 44’ 21°, having a radius ol 225.00 feet and 3 chord that-bears N 61°
42" 12° W, a distance of 104.05 {eet to an iron rod set {or a point of tangency,

Q. N 489 20’ 02° W, a distance of 27.84 fee! 10 an iron rod set,
10. S 41° 39° 58" W, a distance of 115.00 feet to an iron rod set,

11, S 87° 57 47° W, a distance of 233.00 feet to an lron rod set In a curve on the
north right-of-way line of Neenah Avenue, 3 90 foot wide public rcad as shown on
tho Plat of Davis Spring Sectlon 3-A, a plat bearing City of Austin File No. C8-85-
029.02.3A and presently sppreved for recording in the Plat Records of Williamson
County, Texas,

12, with said right-ol-way line and with the arc of a curve 1o the left, a distance of
296.06 f{eet through a central angle of 16° 13° 58°, having a radius of 1045.00
fegt and a chord that bears N 83° 11' 22° W, a distance of 295.07 {eect to a
concrete monument set for a point of reverse curvature,

13.  with the arc of a curve tn the right, a distance of 20.84 (eet through 3 central
angle of 79° 36° 31°, having a radius of 13.00 {zet and a cherd which bears
N 51° 30" 05 W, a distance of 19.21 feet to an iron rod set on the east right-of-
way of Calaveras Drive, a public road of varying width, as shown on said Plat of
Section 3-A, {or a point of tangency,

14. N 11° 41 50" W, a distance ol 117.29 feet 10 an iron rod set for a point of
curvature,

-
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Davis Spring ‘ F.N. 4745R (2ON)
Section 5-A Deccomber 22, 1993
28.84 Acres SR Job No. 2202-01

15.  with the arc of a curve to the lelt, a distance of 11.83 feet through 3 central angle
of 03° 13* 30", having a radius of 212.00 fest and a chord that bears N 13° 18’
35 W, a distancs of 11,93 {est to an lron rod sot for 2 point of tangoncy,

16. N 14° 55° 18" W, a distance of 77.62 feect to an iron rod set for a point of
curvature,

17.  with the arc of a curve 1o the right, a distance of 10.58 feet through a central
angle of 03° 13° 30", having a radius of 18B.00 fecet and a chord that bears N
13° 18° 35° W, a distance of 10.58 fect to an iron rod sct {or a point of tangency,

18. N 11° 41" 507 W, a distance of 198.33 feet to an iron rod set o 3 point of
icurvature,

19. with the arc of 3 curve 1o the right, a distance of 547.20 fcet through 3 cantral
angie of 32° 23’ 18°, having a radius ¢! 268.00 feet and a chord that bears N 04°
29' 49" E, a distance of 539.94 fcet to an lron rod set {or a point of tangenzy,

20, N 20° 41 2S9° €, a distance of 178.66 fect to an iron rad set for 3 point of
curvature,

21.  with the arc of a curve to the lelt, 3 distance of 83.86 feet through a central angle
ol 08° 30’ 32°, having a radius of 632.00 feet and a chord which bears N 16° 26’
13" E, a distance of 93.77 fcet to an iron rod set for a point of tangency, and

22, M 12° 10° 57" E, a distance of 125.50 feet 10 a concrete monument set for the
northwest corner hercol; ,

THENCE lecaving the east right-ofl-way line of ssid Calaveras Drive and continuing across the
interior of said 515.915 acre tract for the north fines of the herein described tract, the following
four (4) courses and distances:

1. S77° 15° 00" E, a distance of 244.43 lect to an iron rod set on the west right-of-
way line of said Thatcher Drive,

2. N 12° 45 00° E, with the west right-of-way line of said Thatcher Drive, a distance
ol 71.36 feet to an iron rod set,

3. S 77° 15" 00" E, passing the ezst right-of-way line o! said Thaicher Drive 3t a
distance of 50.00 feet and continuing in all 3 distance of 180.00 feet to an iron rod
set, and

4, N 78° 25° 38° E, a distance of 240.55 feet to a concrete monument set in the

west line of the said 531.00 acre ract and the cast line of said 515.915 acrea tract
for the nonhesst corner of the hercin described tract; '

THENCE with said common line, being the east line of the herein described tract, the following two
{2) courses and distances:

1. S 19° 47° 07° E, a distance of 552.79 feet to an iron rod found, and
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